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Recap from Regional Local Roads Conference Aaron 
Birst, NDACo Legal Counsel Presentation  

   

Legal Details for Roads 

Submitted by Curt Glasoe, PE/PLS - Oil 

Counties Technical Support Representative 

  

Prescriptive rights for a road is the access right 

established over time by use of a road by the public 

where there is no formal right of way recorded or in 

evidence.   Prescriptive rights road width in ND 

varies with the road use width at the time that the 

right is litigated by the court. So in the case of a two 

track road, the width is the area occupied by the two tracks. In the case of a 

http://www.ndltap.org/
http://www.ndltap.org/
http://r20.rs6.net/tn.jsp?f=001UNb8Uv3WUqcSNoWMrsTyGjnaXownHNDmNs4L8F6ab3ty8A8UEVKvhuw0UQIeUVF2rxOlCMLA61Y6Lvt_hKD2_XCqPF_furqXhVk4dups2WP9o2SUnCqf-zxvgcGPr2s2K_0Kk-gG4ZKVXOK-vWr_U6Jd3D5IX5AnS-ad_Zhqez0PUMPUiSpC2A==&c=ykTl78QWTWaoBZMhCCalYTV81gT3PBxYjKd2RYHweFdZKvHx6SVGgw==&ch=FlUh8JcNibA8ag4TBG6SwxWzWUYY0EUfmSBKG3V46xBLPvvhv6yvXw==
http://r20.rs6.net/tn.jsp?f=001UNb8Uv3WUqcSNoWMrsTyGjnaXownHNDmNs4L8F6ab3ty8A8UEVKvhuw0UQIeUVF2rxOlCMLA61Y6Lvt_hKD2_XCqPF_furqXhVk4dups2WP9o2SUnCqf-zxvgcGPr2s2K_0Kk-gG4ZKVXOK-vWr_U6Jd3D5IX5AnS-ad_Zhqez0PUMPUiSpC2A==&c=ykTl78QWTWaoBZMhCCalYTV81gT3PBxYjKd2RYHweFdZKvHx6SVGgw==&ch=FlUh8JcNibA8ag4TBG6SwxWzWUYY0EUfmSBKG3V46xBLPvvhv6yvXw==
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fully graded, drained, and surfaced road, the width would be the area from 

the top of cut to the toe of fill including any drainage structures. 

  

Legal definitions of various words contained in any document   

 

Standard 

Described as 

Shall 

One has no choice but 

to follow this direction 

 

Guideline 

Described as 

Should  

With extenuating 

conditions one can vary 

from this direction 

   

Option  

Described as 

May  

One has many choices 

to vary from direction, 

one still has to have 

good facts or input from 

other sources as to why 

one is not following this 

direction 

   

Support  

Described as 

Information  

No formal direction is 

given just support for 

the direction to be 

followed by the 

document 

  

   

   

   



 

   

   

 

December 7-8, 2016 

Grand Hotel, Minot ND  

NDTOA Website 

   

   

    

AGCND Website 
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NDACE Website   

   

   

    

2016 Northland "How To" Training & Education Workshop 

March 15-16, 2016 

Ramada Plaza Suites, Fargo, ND 

Northland Chapter of ATSSA Website  

   

   

 

April 5-6, 2016 

Ramada Bismarck Hotel 

NDLTAP Website     

 

 
 

 

This news bulletin produced by NDLTAP will be emailed on a regular basis 

to keep you informed of new transportation-related issues. Please share this 

publication with anyone who may benefit from this information. 

   

If you have any comments or suggestions for this publication please contact 

NDLTAP. 
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Denise Brown  

NDLTAP Training Coordinator 

denise.brown.1@ndsu.edu 

515 1/2 E Broadway, Suite 101 

Bismarck, ND 58501 

701-328-9856 (O) 701-220-0101 (M) 

  

     

 
  

   

North Dakota State University does not discriminate on the basis of age, color, disability, 

gender expression/identity, genetic information, marital status, national origin, public 

assistance status, race,  religion, sex, sexual orientation or status as a U.S. veteran. Direct 

inquiries to Equal Opportunity Specialist, Old Main 201, 701-231-7708, or Title IX/ADA 

Coordinator, Old Main 102, 701-231-6409. 
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